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In a speech at the University of Viennaon March 15,1993 the Czech President, the
playwright Viclav Havel, lamented thefact tha the citizensof Audria and the Czech Republic,
despite the Ontringc affinityOof ther views, ther traditions andther destiny, Qhad longlived
rather alongsde each other than really with each other.ODuring the entire twentieth century,
their relationshad Gometimes [exhibited] more difficulties, bitterness, suspicionsor envy than
real crestive co-opaation.Oln the undestandable euphoia over the newly wonindependence
and the creation of ademocratic order after 1918,Ausria became for the Czechs G synonymfor
the past and theforeign rule tha had been overthrown,Owhile many Ausgriansregarded the
Czechs Gis having destroyed a uniquecentral European empire. OTwenty years later, Gnany of
our German-spesking citizengOhad taken Hitler@ side und contributed Qo our subjugaion,O
Qwhich despened thewoundin our relationsOAfter 1945, athoughCzechodovakia bdongel to
the Qrictoriouspowers,Oit log its freedom, while occupied Augriawon its freedomand was able
to build up a moden democracy. For decades, it was widely beieved in Praguetha Qve could
have been aswell off as Augtria. O'

QAudriangdand &CzechsOhave traditiondly been closely bound,yet also divided. This was
truefor the nearly 400-year longjoint history in the Habsburg Monachy. In thefall of 1918,the
two republican successor statesN Austria and CzechodovakiaN went in different political and
ideological directionsdespite their many commoninterests in econorric, sodal, and cultural
matters. The GBudeten Germans Owho became aminority in Czechodovakia after 1918,
condituted onedivisive element for both Viennaand Prague Y et the differences between
majority and minority (induding the Munich agreement, the German protectorate, theexpulsions
after 1945, etc.) do not provide a sufficient explanation for why the Sudeen German question

agan became aforeign-pdicy problem beween Audria and the Czech Republic after 1997.1n



thefollowing contribution, an effort will be madeto resolve this problem usng the concept of an

Austrian-Czech-Sudeen German Gommunity of conflict.O

1) The Current Political Conflict

Thesecondhdf of the1990switnessed a sudden increase in theinterest of the Audrian
paties and mediain the Bene Decrees.O This followed the Qoint DeclarationCof Januay 21,
1997by the govanments of the Federal Republic of Germany and the Czech Republic in which
the German side Gissumed responsbility for Germany(@ role in the historical developments that
led to the Munich Agreement of 1938,theflightand expulsion of pesonsfrom Czechodovek
border areas, as well as the destruction and occupation of the Czechodovak Republic.OThe
German sidefurther expressed regret for Qhe suffering and injustice doneto the Czech people
throughNationd Sodalist offences and by GermansOThe German side also admitted Qhat the
Nationd Sodalist policy of violence toward the Czech people had prepared theway for the
flight, expulsion, and forced evacudion after theend of thewar.OAt the same time, the Czech
sideregretted Qha as a consquence of theexpulsion, as well as theforced evacuaion of
Sudelen Germansout of Czechodovekia after thewar, suffering and injugtice had been inflicted
oninnoent people, aso in view of thecollective character of the accusations It regretted
especially the excesses tha stoodin contradictionto basic prindples andto thelegd normsin
force at tha time, and further regretted tha thelaw no.115from May 8, 1946madeit
impossible to regard these excesses asiillegd .G

In his criticism of this eclaration Othe specialist in internaiond law, Otto Kimminich,

pointed out 1) that the resolution of the Coundl of the Leagueof Nationsfrom Januay 10,1939



also recognized Germans (mogly German Jews, Social Democrats, and Communists) as refugess
from the CBudeenland:02) tha onthe basis of the German-Czechodovak Citizenship Treaty of
November 20, 1938the Sudeen Germans mogly became foreign citizens 3) that internaiond
law prohibits the confiscation of foreign propeaty withoutcompensation; and 4) tha the
Hungaian Foreign Minister JinosGySngyss successfully protested at the beginning of 1947
agang theinsertion into the Paris Peace Treaty, as demandead by Foreign Minister Jan Masaryk,
of an article justifying expulsion and forced evacuation?

TheAudrian sideattributed little importance to these questionsfor more than 50 years.
They were regarded as a German-Czech matter, althoughthe Nazi oppression of the Czechsin
the Protectorate of Bohemiaand Moravia, theBene Decrees, aswell as the expulsion and forced
evacuation of the Sudden Germansnaturally also affected Audrian-Czech relations Beginning
in 1998,the Bene Decrees became an issue of public interest in Audria. This resulted, onthe
onehand, fromthe new strategy of the Sudaen German organizationin Germany and the
Freedom Party in Audriaand was connected, on the other hand, to the discussion aboutthe
expandon of the European Community into east central Europe Inthefall of 1998,the Uppe
Audrian govenment passed a resolution in which it requested the Audrian federal govenment
Qo condud negotiationswith the Czech govanment conaerning therepeal of the so-called
Bend Decrees, which were felt to be unjust.Oln the spring of 1999, after similar resolutionsin a
series of Audrian diets, thelower hous of the Audrian parliament followed with an equivalent
resolution. Because of these manifestationsof opinion, the subject was induded in the program
adopied in February 2000by the new codition government of the conservative People@ Party
and the FreedomParty. In pat as aresult of the successful conduson of negotiations by Federal

Chancellor Wolfgang SchYsel with the US government concerning large restitution payments to



former forced labourers and surviving Jewish victims of Nationd SodalismN in each case about
500milliondollarsN Austrian public pressure increased for the compensation of its Gwn
victimsOof the crimes of the other side

At thevery latest, after themuch-publicized interview in Profil of the Czech Prime
Minister Milo! Zeman concerning the Audrian referendumagang Temel’n, the Czech atomic
power station located some fifty miles fromthe Austrian border, the past caughtup with the
present. Zeman referred to the Sudeen Germans as (Hitler@ fifth columnOtha had been out Qo
destroy Czechodovakia as the only island of democracy in central Europe.OHe asserted that
Qnany of them had committed treason Owhich according to the law at that time was punishable
by death.®> Theformer advisor on German affairs to President Havel, Pavel Tigrid, called
Zeman@ attacks a Qliplomatic lapse as big as the Schneekoppe(Sn“#ka).Oln the nevspaper
Mlada fronta dnes, hewrote that it was time for the Czechsto face up to thefact tha the
Czechodovak govanment of Bend had committed neof themog extengve ethnic cleansngs
of moden European history.OBased on the Qunacceptable [notion of] collective guilt,Othree
million people had been forcibly expdled fromthe county in cattle cars. Thar propety had
been confiscated withoutcompensation and their citizenship had been annulled. In thefirst phase
of the so-called Gvacuation Othe Czechs had committed Qrudlties, acts of violence, and
murders comparable to wha the Nazis had done®

Ausdtrian and German politiciansavoided protesting in such languaye againg Zeman®
remarks, butthey did intimate that the admission of the Czech Republic (and Slovékia) to the
European Community would depend onthereped of theBend Decrees. The Hungaian Prime

Minister Viktor Orbin took the same standpoint: Orhis is a European issueand | am convinoed



tha onae central Europeansjoin the Union these legd leftovers from abad period in history will
wither and fall to dug, as did the systems that created them.3

Beginningin February 2002,naiond and internaiond polemics concerning the Bené
Decreesincreased yet agan in connection with the campagn undeway for electionsto the
Czech paliament on June14-15, 2002 The German-Czech commission of historians censured
the Gnisuse of historical argumentsin current political disputes,Obut failed to make a clear
statement aboutthe problems stemming from the past. The QAssodiation of Historians of the
Czech RepublicO(Sdruzent historikii Ceské republiky) issued arather partisan statement called
(Historians oppo®d to the Rape of History.OContining 15 points, it drew problematic parallels
between the Habsbhurg Monachy and thefirst Czechodovak Republic and defended the Bend
Decrees as Ongruments in thefight againg Nazism and for denazificationGes well as Gn the
service of therenewal of thedemocratic rule of law on theterritory of Czechodovakia &

On April 24, 2002 the Czech paliament passed aresolution stating tha

Q) the Czechodovak legidation from theyears 1940-45, induding the decrees of the
president of therepublic, came into existence, as was the case in other European counties, asa
result of thewar andthe defeat of Nationd Sodalism; 2) the pogwar legidation and the decrees
of the president of therepublic were passed and implemented in the period after their enactment
andtoday nonew legd situdiononther basis can come into existence; 3) legd and propety
relationships created by them are inviolable and unchangesble.O
With acall to Gtop natiiondism,Ofour hundied Czech intellectuds tried to prevent the
paliamentary debate and theresolution. The Ghationd frontOof Czech politicians neverthdess
saw theresolution as a reaction to the attempts of the Augtrian parliament, of the Go-called
Christian faction in the European parliament,Oand of the Bavarian Minister-President Edmund
Stoiber to call the Qlenazification legisation of pastwar Czechodovakialinto question ?

Thehistorian HansLemberg, a descendent of a Prague German family and ayoung

victim of theexpulsion, rightly criticized theexclusion of political and legd questionsconnected



to the past from the German-Czech Declaration of 1997.He demanded tha Qunacomfortable
truths berecognized as thetruth and tha the departure from the prison of historical self-
judtificationsnot be sacrificed to interests of state.OTheold Federal Repubiic of Germany Gtame
to terms with its own dark pastOin a painful process lasting decades. Such a Chistorical
controversyOmus now moveforward in the Czech Republic as well.'° One could add tha the
Sudeen Germans need to pass througha similar process of Qnistorical controversy,Owhich could
best take place in theframework of discussionsregarding the German-Czech-Audrian
Gzommunity of corflict.G*

In mid-Augug 2002,jud at thetime that a heavy flood afflicted large parts of Uppe and
Lower Audria, Bohania, and Saxony, The Economist asked whether neobscure side-effect of
the Second World War could thresten the enlargement of the 214 century European Union.OThe
Czechswere notwilling to annul the Bene Decrees partly because this would open thedoorfor
claims of restitution by Germans, Gout mostly for patriotic reasons CzechsEf eel those who
began an appdling war have no claim to revise its effects.ODuring the expulsion, a series of
excesses had been committed, to be sure, againg the Sudeen Germans, butthe Czechshad been
thevictims of a brutal occupaion for more than six years. That the British magazine accused
Minister-President Stoiber, Federal Chancellor SchYssdl, and Carinthian Governor Haider of
populsm in ther suppot of Sudeen German interests provoked the political scientist George
Sch3pflin to thefundamental criticism:

Of we rightly condemn ethnic cleandgngin Bosniain 1992,then how can it have been
acceptable in 19457If theissueis, as you say, amatter of @Qnadent wrongsthen why isthis not
applied to the Holocaug? Does a state have theright to declare agroupto beno longe a pat of
itsdemossimply becauseit is ethnically different? Can ademocratic state like the Czech

Republic ever live at ease with Germany and Audria unless it comes to termswith the
undemocratic acts committed in 19457



2) Historical Conflicts regarding the Postwar Order

The Czechodovak Republic that came into existence on Wencedaus Square on Octobea
28,1918and the Repubiic of GGerman AugriaOprodaimed at the paliament in Viennaon
November 12, 1918faced each other from the beginning with mogly with antagonism and
distrug. On Octobe 31,1918,thefuture Czechodovek President Tomif! G. Masaryk enjoined
his mog important fellow protagonist for indgpendence in the emigration, thelater Foreign
Minister Edvard Bene!, to (b]e very careful Bnoweakness, but rather uncompromisingly
demand full indgpendence from the Habsburgs..Our Germanswill be downcast when Germany
surrende's; indst on the historical-legd unity [of BohamialEl t is more just to subjugae 3
million [Germang than that 10 million[Czechsand Slovaks| be subjugaed.G*

Oneday earlier, on Octobea 30,1918,the provisiond nationd assembly in Viennahad
appeded to President Woodrow Wilson in thefollowing terms:

Qe are convinced, Mr. President, that you will reject, after careful condderationandin
accordance with your stated prindples, the subjugaion of 3$ million Germansagang thear will
by the Czech state tha would compd them to a desperate fight againg foreign rule. The era of
democracy in central Europecannotbegin with the subjugaion of 3$ million people. Lasting
peace cannotbe based on the creation of German irredentists in the new Czechodovak state
who= calls for hdp to Berlin and Viennawould endange the peace in EuropeE O™

It was aready clear at the beginning of Novembe 1918tha the control of suga and cod
produdion gave the govenment in Praguean advantagevis-"-vis both the newly formed
German-Bohemian provinces of Deutschbshmen, Sudeenland, BShmerwaldgau, and SYdmShren
and thegovenmentin Vienna The Soda Democratic State Chancellor Karl Renna, anaive of
southern Moravia, wanted to express his oppostion to @he surrende of such important parts of

German territory to Czech foreign rule and the sacrifice of theright of self-determination of our

naion.OThe State Secretary Otto Bauer, also a Social Democrat, felt compdled to warn Prague



to avoid a policy of spite and hodility, as the German naion with its 70 million people would
always surroundCzech territory on thenorth, west, and south (sic!). However, the Czechodovak
Prime Minister Karel Kram1%head of the Czech Nationd Democarats, characterized theissueas
settled for both him and the Entente at the start of 1919: German Bohemiawas Gan unconditiond
pat of the historical kingdomof Bohamia and the Sudeenland a part of the historical margravate
of Moravia. OHe otherwise urged the Viennese govanment to come to terms with itsrole as a
vanquished power and to stop Qiving as a rentier off thework of others G°

In thewinter of 191819, the (Budeen Germans Oas al Germansin Czechodovekiafor
thefirst time came to be known, accepted the occupation of ther territories by the Czech
military. Throughthe convesion of the former Austrian-Hungaian currency (Kronen) by the
new finance ministry in Prague they thereby escaped the hypeinflation then beginning in
Audriaand, except for war loans managed to save alarge pat of ther propety and savings On
theinitiative of the Sudden German Soda Demoaats, however, demondrationsin various
Bohemian and Moravian cities took place on March 4, 1919,the day on which thenew Audrian
condituent assembly met, in favor of theright of self-determinaion. The Czech military and
police killed 54 personsand woundel 84 othersin seven cities. Neither Sudeien German nor
Audrian notes of protest or memorandaproduced any results. The Supreme Coundl in Pariswas
interested in weakening Germany and the Germans and thusconfirmed the historical boundaies
of Bohamia, Moravia, and the Silesian duchies of Jyerndorf (Krnov) and Troppau (Opava) as
requested by the Czechodovak ddegation. Part of Teschen (&esk' T"!'n, Cieszyn) was given to
Poland. For strategic reasonshaving to do with railway lines, Audriaitself log territory to

Czechodovakia near Feldsherg (Valtice) and GmYnd (Cmunt).*
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Theterms of the peace treaty of Saint-Germain from September 10, 1919satisfied nether
the approximately 3.2 million Sudeien and Carpahian Germans (some 23.6% of the
Czechodovak popuktion) nor theroughly 80,000Viennese Czechs (of whomsome 50,000were
Audrian citizens). Both Audriaand Czechodovakia had been compdled to accept provisionsfor
the protection of minarities, which provided for instance for primary schools for minorities. But
Czechodovakiarecognized no collective nationdity rights for the Germans, such as had been
accorded the Czechsafter 1867in Habsburg Cideithania. Bene and Renna neverthdess quickly
condudead an agreement in Praguein Januay 1920tha madetheprovision onthelanguaye of
administration, as provided for in thetreaties of Saint-Germain for the protection of minorities,
Capurely domestic matterOfor each state. Complaints by minorities were to be subritted only
throughthe Leagueof Nations”’

That the Czech leadership unde Masaryk and Bene, as well as the entire Czech political
class, regarded ther republic as a Czechodovak nation-state |eft the Germansin the
uncomfortable role of QyuestsOwhose ancestors had entered the county as @mmigrants and
colonists.ONeither the mass dismissal of some 33000 German officials for linguistic reasons
whos numbe was augmented by German railwaymen from state-owned and private enterprises,
nor the expropriation of some 40% of German large landed propeties, a measure suppogdly
judtified historically by the confiscationsafter 1620, did anything to recondle the Sudeen
Germansto the Czechodovak Republic. The Viennese govanment tried to mediate in individud
cases, butthe Christian Sodalist Federal Chancellor Ignaz Seipd regarded the establishment of a
satisfactory relationship between thetwo states as f the greatest importanceOand very vaueble
in gengal for central Europe After conaultationswith Seipd, Bene indeed contributed

decisively to securing aloan for Augrian finandal consolidaion from the Leagueof Nations™®
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AlthoughBend asserted in September 1920Qha he had always been in favour of the
incorporation of Augriainto Germany,Oheregarded political discussionsbetween Viennaand
Berlin with condderable suspicion. Theissue of the so-called Anschiuss was of great strategic
importance for Prague@ foreign policy. The nervousess of the Czechodovak foreign minister in
tha regard expressed itself in open threats madeto the Audrian envoyin Warsaw: in case of an
Anschluss coming aboutthroughthe collapse of the Augrian government or a putsch, hewould
take ruthless action such as clogng theborders, expdling al Audrians sequestering Audrian
capital, and persecuting Audriansin Czechodovakiawith all meansat his disposal.OThe
approximately 300000Augrianslivingin Czechodovekia would become the complete
responsbility of Ausgria™®

Following the Locarno Pact of 1925,theinternaiond situaion changed to the extent that
Germany guaanteed its western borders with France and Belgium, but notits eastern borders
with Poland and Czechodovakia. As a member of the Coundl of the Leagueof Nations the
Weimar Republic could furthermore take up the cause of the Sudeen Germans whoin the
cenausof 1930numbered 3,070938 persons(295% of the popuktion) in the Bohamian lands In
50 administrative districts and in 120judicial districts, they hdd majoritiesand in cities such as
Praha(Prag), Brno (BrYnn) &eskZ Bud"jovice (Budweis), Jihlava (Iglau), Olomouc (OlmYtz),
and Ostrava (M Shrisch Ostrau), they made up significant minorities. In defending Locarnoin
1925,the German Foreign Minister Gustav Stresemann had spoken of a Gorrection of the
eastern borders,Obut had not thereby meant Czechodovakia, not even with respect to the Czech-
popubted Hlu(insko (Hultschiner L $hdchen) that the Germanshad ceded

In spite of intengve economic, sodal, and cultural contacts, the political psychology between

Prague and Viennacontinuel to be characterized in the second hdf of the 1920sby irritations
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After receiving Foreign Minister Bené in Viennaon March 4, 1926,the Christian Sodalist
Federal Chancellor Rudof Ramek received praise from the other parties for the new treaty of
arbitration with Czechodovéakia. His German naiondist codition partners criticized, however,
the Qunified naion-state of German AustriaOfor having behaved too submissively to
Czechodovékia, which was characterized as a Onultinational state [sic!] beingtorn apart by
inne divisonsB3' The General Secretary of the Audrian foreign ministry, Franz Peter, andive
of the Eger district in western Bohemia, neverthdess did not perceive a Qyrave risk to
Germandomin Czechodovakia,Oespecialy in comparison with the permanent worries of the
Ballhausplatz aboutthe fate of the Germansin the South Tyrol at the handsof Fascist Italy. Peter
wrote: Orhe Germansin Czechodovekia are so numerousand econonically so strongthat with a
little skill they should not only be able to maintain themselves, but also to exercise decisive
influence on public lifein ther native land.OFederal Chancellor Ramek and Foreign Minister
Stresemann both agreed tha the Sudeen Germansshould enter the govanmentin Prague
Stresemann explicitly regjected, however, theidea of an official guaantee by Germany to
Czechodovekia®

Despite the participaion of Sudeen German CactivistsOfrom the Union of Farmers (Bund
der Landwirte) (the professor Franz Sping and the Christian Sodaist People@ Party (thejurist
Robet Mayr-Harting) in the Praguegovenment beginning in Octobea 1926,and of a Social
Democrat (Ludwig Czech) starting in December 1929, the Otnschluss-phobeOand the
Habsburg-complexOof the Czech parties did notgo away. Even Masaryk, Benel, and Kram1%
pursued a policy of Qle-AudrianizationQ(odrakousteni)N despite the presence of numerous
Czech officials fromformer Viennese ministries and many Czech general-staff officersfromthe

old imperia androyd army®N that at least indirectly pushed the Sudeen Germansinto thearms
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of theWeimar Republic. Thanksto the German section of the University of Prague(since 1920
officialy the GGerman UniversityQ), the Technical University, the German middle schools, the
German Thester, the German House, the Urania, and the newspgpers Prager Tagblatt and
Deusche Zeitung Bohemia, the PragueGermans, including many German-speaking Jews,
managed to preserve ther special cultural postion. The Germansin Brno (BrYnn)secured a
similar special postion thanksto a German Technical University and several German middle and
technical schools. Especidly in cultural and scientific matters, many contacts continued to exist
between Sudeten Germansand Austria.®*

In many discussionswith Czech and Suddaen German politicians and representatives of
banksand indugry, thelongserving Audrian envoy in Prague Ferdinand Marek, soundel out
ideas for more intensve econonic coopeaationin central Europe Given its advantages for the
Czechodovak econony, the GarmersCtsarOand head of the Agrarian Party, Minister-President
Anton’n ) vehla, envisaged closer coopeation with Germany and Audria, in the case of Vienna
even acugoms union. For political reasons however, Bend preferred French plansfor the
creation of a Danubian Federationin which at first Czechodovakia, Audria, and Yugogavia, and
later Hungay, Rumania, and Poland should work together withouteconomic naiondism and
protectionist policies. The chief director of the Zivnostenskd banka, Jarodav Preiss, recognized
thenecessity of closer coopeationin theform of a cartelization of certain sectors of indugry, but
othewise bdieved tha the Anschluss was inevitable.?®

Theboomyears down to 1929were not exploited to bring aboutcloser economic
coopeation, also notduring Seipd @ visit in February 1928to Masaryk and Bend in Prague In
May 1928at the Wilhdmstra8ein Berlin, the German State Secretary Carl von Schubet asked

the Czechodovak foreign minister Qvhether a provisiond econonic union of Czechodovakia,



14

Ausdria, and the German Empire might perhgps better correspondto thelogic of the situation.O
Bend agreed tha Qha would beavery logica development,Obut otherwise offered the excuse
Qha Italy and France would energetically oppo it, also England for econorric reasonsO
Neverthdess, Bend Qdeputy, the history professor Kamil Krofta, declared in an interna
discussion with the pemanent undesecretaries of the foreign ministry in Praguetha theidea of
an Anschluss attracted ever more adhaents: OVe mug be aware that the Anschiuss can hardly be
prevented at a future date. OHe thereby conceded that theidea of an Anschluss did notlack a
certain ethical basis?®

Unde the pressure of the massive economic crisisin central Europe the German and
Audrian Foreign Ministers, Julius Curtiusand Johannes Schobe, made public a plan in March
1930for a German-Audrian cugoms union. This provoked a storm of protest from the envoysof
France and theLittle Entente that led to a severe deterioration of the bilateral relationsbetween
Viennaand Prague Deputy Foreign Minister Krofta did not mince wordswith the Audrian
envoy: GDnewould never have beieved tha the Audrian foreign minister would secretly goto
the Germansand condudesuch atreatyN Audtriaand Germany are following in thefootsteps of
prewar policy and have evidently notchanged thar mentality. OThe Qua d@rsay and the
Czernin Palace indeed equaed the plan for a cugoms union with the Anschluss and spoke
unjudtifiably of Qpreparationsfor a new war.OFor fear of negétive econorric consgquences, even
Sudeen German indudrialists and political parties came to suppott Prague® criticism. Bené
tried to undeminethe project for a cugoms union by portrayingit as aviolation of thetreaty of
Saint-Germain and the Geneva Protocols. Thelnternationd Court of Jugice ruled in a vote of

only eightto seven on September 5, 1931tha the cugoms union was incompatible with the



15

Geneva Protocol | from 1922and only six of the 15 judices hdd the opiniontha the project
violated Article 88 of the peace treaty of Saint-Germain 2’

Seven years later, after the Anschiluss, the opinion of aleading American specidist in
internaiond law, Charles Fenwick, pointed up themiscalculation of French, British, and
Czechodovak foreign policy:

Ot has been said tha statesmanship is the ability to see today the effects which a
paticular policy will have ten years hence. Judged by any such test the Governments of Great
Britain and France were singularly lacking in statesmanship when they set thar handsnotonly
agang apolitica union of Audriaand Germany, but even agang arestricted cugoms union
which might have broughteconormic relief to Audriawithoutthe necessity of closer political
tiesE A mere cusoms union might nothave relieved the econoric situation for Austria; butthe
withdrawal of prohibitionsagang it would have eased the political situaion and would have
greatly strengthened the democratic forces both in Audriaand in Germany. Today we witness
not a cugoms treaty between two indgpendent states, not even a confederation of Audriaand
Germany leaving the naiond integrity of Audriaunimpared, butthe complete assimilation of
Audriainto Germany. Audriais henceforth to bea mere province of Germany, and the name of
acounty, whose originsgo back to the century or earlier, isnow erased from the annds of
internationd law. Diplomatic relationsof Audriawith third states will be merged with those of
Germany. Treaties madewith Audria come to an end; and thereis only the question of the extent
to which Germany may be expected by law to succeed to obligationsonce binding upon
AugriaG®

3) The Disintegration of Two Peoples in One State

The Great Depression speeded up both the Qlisintegration of two peoplesin the same stateO
(Eugen Lemberg) and the critical development of a @ommunity of conflictOin the Bohamian
lands(Jan K%n). The catastrophic breakdown of the export market increased the number of
unemployed in Czechodovakiain thewinter of 1932/33to over onemillion (15%of the
workforce). Because of the concentration of expart-dependent lightindudry in the Sudden
German territories and the collapse in tourism in the northwestern Bohemian spas of Karlovy

Vary (Karlsbad), MariinskZ Lzn" (Marienbad), and Franti! kovy L 1zn" (Franzensbad), the
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number of unemployed amongthe Sudden Germansalonereached 600000. In other words at
theheaght of thecrisis, some 40% of Sudden German workers were affected. Given therelative
stability in basic indugries, Czech unanployment, on the other hand, hardly exceeded more than
10%. Thisresulted in agrave naiond inequdity that increasingly became a domestic political
problem.®

The CxctivistsOamong the German pditical partiesN the Social Democrats, the Union of
Farmers, and the Christian Sodalists (with the German Gewerbepartei), who had received atotal
of 1.25million votes and 51 of 66 mandaesN had clearly come out ahead in the paliamentary
election of Octobe 27,1929.However, Sudden German GactivisnOincreasingly came unde
pressure because of the econonic crisis.® Apart from thefact tha little had distinguished
CactivismOfrom GhegativismOoutside of parliament and the ministries in Prague thefightfor
jobsonce again becameN asit had been in theupheaval of 191819N afightfor German jobs
Amongthe Czechs anti-German sentiment clearly increased. This was especially clear in
September 1930during the so-called Qalking film affairOin Prague In respong to two
successful German entertainment films, the apparently manipulated QPrager GasseQOriots
attempted to inflame emotionswith slogans such as Glown with the Germans OQlown with the
Jews,0and Qonglive Czech Prague OGerman and Jewish busnesses were also demolished. The
city coundl of Praguewelcomed Qheworthy demongrationsfor the protection of the Slavic
character of PragueOln parliament, Czech fascists and German naiondists attacked each
another, with theformer urging thelatter to moveto Germany and thelatter agreeing to do so,
taking German territory with them. Althoughthe Czechodovak foreign ministry expressed its

regret for the occurrences, the German foreign minister Curtius condemned such hared of
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GermansOand Cicts of terrorOin Pragueand demanded respect in keeping with Qhe dignity of
German culture.G*

The Assodation of German Indugry (Reichsverband der deutschen Industrie) and the
Conference of German Indugry and Commerce (Deutscher Industrie- und Handelstag) quickly
rejected theidea of an econonic boyoott, althoughthe management of a health spain
WY ittemberg was not shy aboutcalling for a boymitt of the GCzech spasOin Karlsbad and
Marienbal. The nervousess of the Czech public regarding therise of Nationd Sodalism was
appaent in treason trials againg domestic Nazis (hakenkregjclerQ and in the dissolution of
voluntary assodationsand the prohibition of newspgpers. It wasinaeasingly discernable as well
in theforeign ministry. In answer to a question by the Audrian envoy Marek aboutthe influence
of theNationd Soddlist regime on the Sudeen Germans Foreign Minister Benel replied: QVe
would tear theNationd Sodialists to pieces and lodk them away as criminds.G?

Despite the election success of Hitler in 1932 thedange from Germany had not yet taken on
conaete form. Neverthdess, the sport assodation (Volkssport) of the German-Bohamian
German Nationd Sodalist WorkersOParty, which called ever more loudly for the Anschluss,
faced prosecutionin 1933 Itsleadership, which fled to Germany, dissolved the groupto stave
off imminent prohibition. Theauthoritiesin Germany, however, strongly objected to thegrowing
stream of Sudeen German refugees and former Sudeten German Nationd Sodalists were not
admitted to membership in the German Nazi paty. Aslate as March 1934,the German foreign
office and the QUnion (later People® League for Germans Abroad(Verein (spSer Volksbund)
fiir das Deutschtum im Ausland (VDA)) agreed tha the Ghew and rising nationd movement
[abroad] had to establish itself withoutthe help of German organizationsOBY thetime Adolf

Hitler took power, however, new and more radical elements had taken over leading postionsin
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Sudelen German politics. Paradoxically, they induded many students and suppoters of the
professor for econonic and sodal theory at the University of Vienng Othmar Spann, whose neo-
Aatist, universalistic, and paterndistic ideas condituted rather an aternaive to the egditarian,
racist, anti-Semitic, and sodal Darwinist Nationd Sodialism. Theso-called GComrades L eagued
(Kameradschaftsbund), which grew out of thegroup around Spann, became oneof theorigind
core organizationsin the (Budetlen German Home FrontO(Sudetendeutsche Heimatfiont), which
was foundel in Octobe 1933%

Unde theleadership of the GComrades L eagueOand with the strong participation of the
GBerman Sport AssodationQ(Deutscher Turnverband),** the CGBudeten German Home FrontO
(SHF) developdl in the course of 1934into a Sudegen German mass movement. Its leader
became Konrad Henlein, anative of the primarily Lutheran town of Asch (A!) inthe
northwestern corner of Bohamia. In 1931,hetook over the leadership of the GGerman Sport
AssodationGand, symbolically, hewas thefirst card carrying member of the SHF. He
emphasized Qhe safeguading and expangon of our nationd propety,Othe common interests of
the (Budeen German tribe, Oand the connection to the Garger German cultural community.Oln a
programmeatic speech in BShmisch Leipa(&eskt L’pa), on Octobea 21, 1934 Henlein clearly
distanced himself from Nationd Sodalism and fascism and called for the Gtate |oyatyOof
Sudelen Germansto Czechodovekia. The German envoy Walter Koch interpreted his stance
agang the backgroundof disputes between traditiondist members of the GComrades L eagued
andradical Nationd Sodalists; OrheNationd Sodalists, whos god is a Greater Germany,
reproach the Comrades L eaguewith wanting to create a Gudeen German breedGand ogousto
the @\ugrian breedOvhos god is nottoward, butrather away from the Reich. This opened up

thepossibility of creating a Swiss-type situaion3°
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The Audrian envoy Marek regarded the speech much more scepticaly given tha the SHF
naurally could notadmit connestionsto the German Nazi Party, even thoughHenlein had also
taken over theleadership of thedissolved German-Bohemian Nazis and the German Nationd
Party. Six weeks before the Czechodovek parliamentary electionsof 1935 Marek passed almog
propheic judgrment on the chances for success of the GBudeen German PartyO(Sudetendeutsche
Partei) (SdP): Ot® an open secret tha theyounge and middle generation of Bohamian Germans
ismore than ever in favor of theNationd Sodalists and tha these circles, since they cannot
opeanly agitate for the Nazis, will unconditiondly vote for Henlein. If nothing hgppensat thelast
minute to reverse thetrend, Herr Henlein will emerge fromthe electionswith alarger number of
mandaes than he could ever have dreamed of.3° Thanksto thefinanda suppot of the VDA
and anumber of ministriesin Berlin, the Sudeen German Party captured 15.2% of thevotein
theelection of May 19, 1935 and thusbecame, with its 44 mandaes, the strongest party in
Czechodovakia. News of the econonic recovery in Germany, of thefast redudion of
unemployment, and the success of the Saar plebiscite drowned outthe warningsof refugees from
Nazism in Prague®’

While the Sudeen German question caused ever more trouble after 1933in therelations
between Pragueand Berlin, political and ideological motives prompted the govenmentin
Viennato maintain its distance from the Henlein movement. This may be explained in part by
theincareasingly sharp confrontation with Nationd Sodalism of thedictatoria Christian Sodalist
govanment of Engdbert Dollfu§, who pad for his politics with his lifein the abortive (outschO
of July 1934% Surprisingly, this attracted far less notice in Praguethan Dollfu§Cprevious
conflict with his Sodial Democratic oppostiontha led to the uprising of the QRepublican

Defense AllianceO(Republikanischer Schutzbund) in February 1934andits suppression by the
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federal army with the suppot of thefascist Heimwehr. In spite of theflight of some 2,000
insurgents to Czechodovakia undthe creationin BrYnn(Brno) of an GDffice of Audtrian Sodal
Democrats Abroad,OPrague foreign policy log dl influence in Vienna®

Unde Federal Chancellor Kurt Schuschnigg, Audrian-Czech relationsat first remained
tense. An important contributory factor here was the abolitionin July 19350f theban onthe
hous of Habshurg, amovetha even led the powers of the Little Entente to create new
mobilization plans Only hisvisit to Praguein January 1936enabled Schuschnigg to reassure
somewha the Czech Prime Minister Milan Hod#a: only in the event of thethreat of the
incorporation of Audriainto Germany as the eighth so-called Gau would arestoration of the
dynasty be congdered, with the creation of an QAustrian prindpaity within its current borders.O
The Slovek Hod#a cautioned againg both alegitimist move as well as a Godetas leoninalof a
small state with the great power Germany. Only with the re-organization of Gzentral EuropedN
Hod#a was referring here to a rapprochment between the states of the Rome Protocols and the
Little EntenteN could negotiationswith Germany be opened, thoughhe was not sure Gvhether
with Hitler or with the generals who will oneday not need Hitler anymoreO(sict).*

Hitler® surprise coupin reoccupying the demilitarized zonein the Rhindand six weeks | ater
meant therevocation of thelLocarno Treaty and sent an alarm signd to Czechodovakia, which
was allied with France and the Soviet Union. Schuschnigg continued trying to maneuver between
Italy and thewestern powers, but after secret negotiationswith the German envoy Franz von
Papen, findly came down ontheside of the Germans*' Especialy disagreeable for the
govenment in Praguewas the conduson of the Quly AgreementObetween Berlin and Vienna
Foreign Minister Krofta, a historian and diplomat who tended to a condliatory policy with

respect to the nationdity problem, openly told the Audrian envoy Marek that Praguenow
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regaded Viennaas an ally of Berlin and tha Nationd Sodalist ideology would win theuppe
handin Audria. At thesame time, Praguesoughtits own contacts to Berlin. The secret talks in
November and December 19360f thegeographe Albrecht Haushofer and the diplomat Count
Maximilian Trauttmansdorf with Bene and Kroftafailed, however, because of divergent
interests. Hitler was interested in stronge commercial ties, alimitation onthe political activities
of German emigrants in Czechodovakia, and Prague3 neutrality in the event of a German-Soviet
conflict. Bend proposd only widening the German-Czechodovek treaty of arbitration from
19257

During another visit to Federal Chancellor Schuschnigg on March 26, 1937in Vienna
Minister-President Hod# unhesitatingly told his hogt of the possibility of a @onflagrationO
between Germany and Czechodovakia. He therefore planned to attend the coronaion of King
George VI in Londonto GascertainOthat thewestern powers would not accept quietly a German
fait accompli regarding Czechodovakia. Schuschnigg admitted Qhe naural parallelsin our
interests,Obut Gor Ausdtriaruled out appearing anyhow or at anytime asthealy of
Czechodovekia OThe Federal Chancellor, who was kept regularly informed by the Christian
Sodalist minister in the govenmentin Prague Erwin Zgjicek, merely undelined the heed to
offer the German activist patiesin Czechodovakia something conaete and really to give them
something. OHod#a indicated that hewas prepared to make far-reaching concessionsto the
GGerman element loyd to the state, Obut categorically objected to invdving Henlein, Gvhose
loydty to the state must be doubed with every reason Oin the action planned by him.*?

Henlein in fact sent amemorandumto Hitler on November 19,1937in which he
characterized the politics of autonorny pursued upto that point by the Sudden German Party as a

necessary camouflage and suggested the Gannexation by the Reich of the entire Bohamian-
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Moravian areaQ[sic!].* This correspondel surprisingly well to the declaration madeby Hitler to
German political and military leaders on November 5: O0rhegod of German policy isto
safeguad and preserve the entirety of the Volk [more than 85 million people] andits
increaseEV iolence is the only solution to the German questionEO ur first god must be
involvement in awar to improve our military-political situaion, to destroy T'schechei [sic!] and
Audriato eliminate thethreat to our flank by possible action in thewestEt heincorporation of
Tschechei [sicl] and Audria could mean winning foodfor an additiond 5-6 million people
provided tha aforced emigration from Tscheche [sic!] of two, and from Audria of onemillion
people be carried out®

During thar meeting on September 27, 1937at the Hotel Herzoghofin Baden near Vienng
Schuschnigg and Hod#a discussed for thelast time thethreat from Germany. Even more so than
in March, the Czechodovak prime minister expressed concern aboutthe possibility of German
intervention in Czechodovakia or Audria. Schuschnigg assured Hod#a Qhat Audriawould resist
its territory being misused for the passage of troops.OAfter his dressing-down by Hitler onthe
Obersalzberg, the Audrian federal chancellor neverthdess capitulated to the German chancellor
ontheevening of March 11, 1938and opened theway to the Anschluss. On thefollowing day in
acircular to the missionsabroad, the Czechodovak Foreign Minister Krofta explained, after
reassuring declarationsby the Prussian Prime Minister Hermann GSring, tha Czechodovakia
was Qhotimmediately affectedOsince Ot [concerned] a matter between Berlin and Viennaonthe

basis of thetreaty of 1936.3°
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4) Between Munich and Prague

Theannexation of Audriawith the energeic hdp of the Audrian Nationd Sodalists offered
anew political modd for the Sudeen Germans*’ In atalk on March 28, 1938 Henlein promised
Hitler Gilways to demand so much that we can never be satisfied.Oln April 1938 he had the
Karlsbad ProgramOadopted with its demandsfor full autonomny and turn towards Nationd
Sodaism. In May, hewon 87% of Sudeen German votesin local elections The Sudden
German historian Josef Pfitzner, who less than a year later would be named Qieputy-primator,O
(deputy-mayor) represented the Sudden German Party in thecity coundl of Prague Inthe
poisoned atmosphee of nationd conflict andin view of the mass unemployment and social
misery, many Sudden Germansalready regarded the annexation to Germany as a worthwhile
dternative to what was regarded as the hopdess situation in Czechodovekia.*®

Aroundthe same time, Hitler ordered his genera staff to work out a plan of attack on
Czechodovaia. In May 1938,thedangea of war thusexisted in theareafor thefirst time.
British diplomacy began looking for away out of the GBudeten crisisOtha would concedethe
Sudelen Germanstheright of self-deermination. The Czechodovek goveanment proposd new
autonony plans butHenlein turned them down definitively at the beginning of September 1938
After afirst visit by the British Prime Minister Chamberlain to Hitler, the western powers
pressured Pragueto cede Sudeen German territories. On September 21, President Bend and the
govanment in Praguefindly yielded in face of the acute German threats of war, thoughthey
gave the order for mobilization afew days later. They naturally undestoodtha a war would
mean thousndsof dead, at least the partial destruction of the county, and a probable military

defeat. Taking up asuggestion by theforeign office in Berlin, Benito Mussolini stepped in as



24

intermediary and facilitated the signaure of the Munich Agreement in the night of September
29/30, 1938 Thiswas adiktat of thegreat powers similar to the Treaty of Saint-Germain. On
behdf of the president and govenment, Foreign Minister Krofta had to accept the Qiecision that
had been made withoutand againg usO*

The Qystem of VersaillesOcollapsed definitively with the Munich Agreement. The
condellation of alliances of Gtatus-quo powersOversus QevisionistOpowers dissolved with the
disintegration of the Little Entente and thetriumph of theidea of homogenousnation-states. At
thebeginning of Octobe the parliaments in Paris and Londonapproved theresolution at Munich
with large mgjorities. The overwhdming magjority of Czechsregarded the Munich Agreement,
immediately or later, as a Qhreefold treasonCby the western powers, by the Sudeen Germans,
andN especially after 1948\ by Bene . As early as November 1938from his Londonexile, the
ex-president pointed out, however, tha only three alternaives had existed in September of tha
year: either amilitary defeat by Germany or a humiliating agreement with Germany or anolens
volensacceptance of the diktat of the great powers.™

Thevast mgjority of the Sudden German popuktion greeted the entry of the German army
into theterritories ceded to Germany with great enthusasm. The area between Eger (Cheb) and
Troppai (Opava) became the Reichsgau Sudeenland OSouthern MoravialN aswell asthe
Slovek communities Theben (Dev’n) and Engerau (Petr#alka)N was incorporated into the
QReichsgau NiederdonaiOand southern Bohamia into the QReichsgau Oberdonau.OSome
400000 Czechs, Jews, and Germansfled, emigrated or resettled in the Czechodovak rump-state,
while 300000 Czechsremained in wha had become part of the German empire. Theviolence of

Nationd Sodalit totalitarianism was broughthone quickly to the Sudaen Germansand Czechs



25

during the empire-wide pogrom of November 8-10, 1938 with synagoguesin flames,
plundeing, and murders.®

On the other hand, some 375000 Germansin Praha(Prague), Jihlava (Iglau), Brno (BrYnn)
and the Carpahiansremained in the second Czechodovak republic. 225000 of these later came
unde thejurisdiction of the CProtectorate of Bohamia and Moravia.Oln spite of his declaration
of guaantee, Hitler ordered the Wehrmacht on Octobe 22,1938Qo beable at any time to
destroy therest of TschecheiO(sic!) and he had this doneon March 15,1939. The statute for the
Protectorate of Bohamia and Moravia, dictated by Hitler himself, hasrightly been labdled the
first breach of civilization between Czechsand Germans®

It was notthe creation of the protectorate, but rather the Munich Agreement that gave
impetusto thefirst Czechodovak plansfor expulsions In the middle of September 1938
President Bend , who resigned on Octobe 5, 1938and went into British exile, developed a
secret, so-called GFifth Plan:Othe cession of certain border areas would rid therepubiic of one
third of the Sudeen Germans onethird were to be expdled, and one-third, paticularly the
Qlemoarats, Sodalists, and Jews,Ocould remain in Czechodovakia. Given the unfavorable
course of thewar, Bend was prepared as late as the fall of 1940to sacrifice thethree districts or

cantonsof J3yerndorf, Reichenbeag, and Karlsbad >

5) Divided societies in the Protectorate of Bohemia and Moravia

With the addition of Audrian, Sudaen German, and Czech military-economic potential, the

GGreater German EmpireOhad in the course of ayear become Europe3 greatest power. At the

same time, the degradaion of Czechs indudingthosein Vienna began in relationto Germansin
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Germany prope, in Audria, andin the Suddenland. A general work requirement was introducd
for Czech men and women, althoughthe men were not liable for military service (in keeping
with an announ@ment by Hitler in a speech at a Nuremberg party raly). With the beginning of
the SecondWorld War, the Nationd Sodalist occupaion policy intensfied. The Gestapo
arrested 2,000 personsas potential resisters, especialy politiciansfrom leftist parties, former
legionnares, Sokol fundionaies, and clergy.>*

After demongrationson Octobe 28 and November 15 and the execution of ten student
fundionaies, Czech universities and inditutionsof highe learning were closed on November
17,1939 Aroundl,200students were deported to the concentration camp Oranienburg. The
GGerman Charles UniversityOand the technical universitiesin Pragueand BrY nnattracted many
Germans Sudden Germans and Audrians such as thefamousgynecologist Hermann Knaus
from Carinthia>® In respon to thecall in the summer of 1941by the govenment of the
protectorate for approximately 20,000 Czech seconday school graduaes to matriculate in
medicine or technology at universities in Germany proper, only 42 potential students responded
during thefour-day registration period that ended on September 18, 1941°° Thesituaion
remained thesame in theyears 194244, when only afew Czech students studied technical or
scientific subjects at German universities or schook of highe learning.

After France@ capitulation in June 1940, districts of GGreater GermanyOndghboiing the
protectorate began claimingits territory. The GGau NiederdonaiOdemanded Moravia together
with the area aroundOIlmY1z (Olomoud), or at least BrYnnand its environs In Augug 194Q the
German Protector of Bohamia and Moravia, Baron Kondantin Neurath, proposd Qhetotal
incorporation into the Greater German EmpireOand Qilling the area with Germans OState

Secretary Karl Hermann Frank simultaneoudy recommended a Qpolicy of assimilation or re-
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peopling Ocombined with the Ge-settlement of racially indigestible Czechsand intelligentsia
hodile to the empire.OHitler decided for the moment to retain the protectorate. By thefall of
1940,the protectorate already nunbered some 245000 Germans as some 40,000 Sudden
Germans had moved there since March 1939and a further 20,000 personshad suddenly
remembered thar German descent. With the exception of Pragueand Pilsen, all cities with more
than 25,000inhabitants received German mayors. The autononbusand occupdion authorities
numbered some 15,000 German officias, while Czech public officials still made up 400000
persons®’

In the summer of 1941, the GCzech spirit of resistance stiffened condderably,Oa
phenomenon attributed by Protector Neurath to the unexpectedly tenaciousSoviet resistance to
the attacking Wehrmacht and to the dissatisfaction among Czech workers with the deteriorating
supply situaion. Strikes and sabotage organized by theresistance and by theexile govenmentin
Londonincreased, also in thearmamentsindudry. In respong, Hitler decided after conaultations
at his headquatersto recall Neurath and to appoint the SS-Obergruppenfiihrer Reinhad
Heydrich as deputy Protector. Only afew hours after hisarrival in Prague Heydrich prodaimed
a state of emergency and had awave of arrests carried out The head of thegovernment of the
protectorate, Genera Alois Elit!, was also arrested and condemned to death. Within two months
Heydrich had more than 400 men and women shotand some 4000to 5000personsarrested, of
whom 1,299were deported to the concentration camp Mauthausen. In contrast to theterror
visited uponthe Czech intelligentsia, he had admission tickets to cinemas, theaters, and soccer
matches distributed gratis to Czech workers, while 7000workersin thearmaments indugry
received afree vacation. Because of areform of the administrationin May 1942,1,100 Germans

were added to the protectorate(3 administration. The offices of the protector and the
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Oberlandrite continued to employ 700 pasons By May 1941,the Gestapo, the Kripo, and the
Sicherheitsdienst had recruited 2,241 persons®®

In asecret speech in Pragueon February 4, 1942 Heydrich outlined hisideaof the Gind
solution&for Jews and Czechs Orhose who cannotbe Germanized can perhgps[be deployed] to
open up the area of the polar seas Dwhere in thefuture concentration campswill providethe
ideal homeland for Europe 11 million Jews B, perhgpswe could deploy there the Czechswho
cannotbe Germanized, usngthe promise of productive work, as overseers, as workersto lay the
preliminary groundwork, etc. with the chance of their familiesCrollowing them.OThe Holocaust
was in fact carried out the names of the 77,297 Jews from Bohemia and Moraviakilled in
Auschwitz and Theresiengadt may befoundtoday inscribed on thewalls of the Pinkas
synagoguein Prague™

After Heydrich® assassinaion Dordered by Benel and Franti! ek Moravec Dcarried outon
May 27,1942by agents parachuted into the protectorate, special military courtsin Pragueand
Brno had by September 1 condeanned 1,357 Czechsto death, induding high officials, officers,
professors, jurists, dodors, engineers, clergy, joumalists, and students. By June10, all 192men
of thevillage of Lidice, which had not been invaved in any way, had been shot They were
joined by seven women from legionnaresOfamilies, aswell as all 32 adults from thevillage of
L etttky, where the SS had located the assassingOsecret trangmitter. Thechildren of Lidice and
L etttky were abused in Qacial experiments.OHeydrich@terror and, even more so, tha which
followed his death naturally provoked fright and horror in the Czech population. A sharprisein
the shootng of hogages was feared .

Even after Lidice, the new GSerman State Minister for Bohemia and Moravia, OK arl

Hermann Frank, a Sudeten German, tried to keep the protectorate® administration and war-
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indugry running with concessionsto Czech officias, dodors, engineers, technicians and
workers. There were salary raises, inareases in pensonsfor the elderly, widows, orphans and
invdids aswell as additiond alocationsof cigarettes. More and more Czechs some 250000 by
May 1943,were deported into Germany prope as armaments workers. Until the summer of
1944, the German armamentsOcommandsregarded Czech discipline at the workplace as
Gatisfactory.OThereafter attacks on therail system occurred; beginningin early 19450ther acts
of sabotage as well. There were, however, no further measures of severe persecution and no
partisan war took place. The Czechsthusemerged fromtheNationd Sodalist occupaionwith
far fewer losses in dead than the Jewish popuktion of theformer Czechodovakia (induding the
Carpahian Ukraing). A total of 265000Jews and 5,900 Roma were victims of Qacial
persecution.OPolitical persecution claimed some 40,000 Czechs, and roughly 8,000 personswere
executed; more than 20,000 were killed in concentration camps and prisons approximately 8,000
Czechsdied in armed confrontationson theterritory of the protectorate; and, there were at |east
1,000victimsin territories tha had been ceded along the borders of the Bohemian lands Beyond
tha, there were 4,000victims of aerial bormbardments. Some 5,600 soldiersfell in the
Czechodovek units on the eastern frontand 1,2000n the other fronts.®*

After Lidice, the Czechodovak govenment-in-exile in Londonand the Czech civil and
military resistance in the protectorate pushed for the complete expulsion of the Germans On July
6, 1942 the British war cabinet annuled the Munich Agreement and agreed to the Qyeneral
prindple of thetransfer of German minaritiesin central and southeastern Europeto Germany.(3
In aletter to the Sudden German Soda Democrat Wenzel Jaksch, the exiled President Bend
referred cryptically to the consequences of Nationd Sodalist violence: GAnd the mogt terrible

pat is tha this leaves behind alegacy tha none of uscan know how to rid ourselves of. 3 The
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Czech resistance movement had already demanded the confiscation of all German propety.
After adiscussion on December 16, 1943with Stalin in Moscow, Bene determined that he
wanted the German problem solved once and for al with thecreation of a Slavic Czechodovak

state freed of Germansand Maygars.*

6) Revenge and Expulsion

Theexistence of the protectorate destroyed the history of Czechs Germans and Jews living
together and dongsde oneanother. Orotal warOhad led to total separation and, in the case of the
Jews, to genodde Fear, anxiety, hared, and feelings of revengehad accumulated over the
course of six years. Asearly as July 1944 Bene advised theresistance to carry outthe political
revolt with all naiond groups if possible as a peoplesQuprisingOwithoutsensationd courts and
executions Since an internaiond solution to the Qrangfer of our German popuktionCOcould not
berelied upon it was necessary tha Qe finish off much in thefirst days of theliberation, that as
many guilty Nazis as possible flee in thefirst days of revolution out of fear of the citizensOrevolt
directed againg them, and tha as many as possible of those who as Nazis defend themselves and
resist bedaughtered.OOn November 3, 1944, Defense Minister Sergg Ingrtold the BBC:
QWhen our day comes, the entire people will take up the call of the Hussites; @eat them, smash
them, don®spare any of them! @°

During the Pragueuprising of May 5, 1945\ after thewithdrawal of thestill brutally
retaliatory SSN upto 15000 Germansfell victim to pogrom:-like excesses. Thousndsdied

during the Qleath marchOof some 25,000 Germansfrom Brno towardsthe Austrian border near
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the end of May and during the QAussig MassacreOon July 31,1945.There was also a mass
murde of 265 Germans induding 120women and 74 children, in Prerau (P%rov). Even Soviet
tank commande's and political officers were shodked by varioussadistic acts of violence by
Czech mobs Of the approximately 350000 Germanshdd in campsand prisons 30,000at mogt
were killed. Thereis no doubttha leading Czech politiciansknew of and tolerated thewild anti-
German excesses of subordinate authorities, especially of the communist-influenced
QevolutionayOnationd committees, variousrevolutionay guads officials of Nationd Security,
the (Bvobodaarmy,Oand even former Nationd Socialist collaborators. The excesses were taken
into accountin formulating domestic and foreign strategy. Punishable offenses againg the
rocupaionCand its the persOwere exempted from prosecution by alaw of May 8, 1946°%°

On Junel0, 1945in Lidice, theanniversary of thedestruction of thevillage, Bene stressed
the collective guilt of the Germans Ot is a matter of the direct guilt of the vast majority of
Germans the Germansas awhole are therefore responsble.OThereturned president therefore
spokepubilicly and repeatedly of the necessity Qo liquidate the German problem definitively.3’
By theend of July 1945 thewild expulsionshad aready chased some 750000 Germansfrom
the countyN clearly the second breach in civilization in Czech-German history. Even worse, the
Czech leaders had expected an even highe figure. Stalin was not prepared, however, to allow the
Red army to hdp with the deportationsof Germans and Magyars, thoughhe assured the new
Czech Prime Minister Zden"k Fierlinge: QVe won®disturb you. Throw them out Now you will
learn what it meansto rule over someoneelse.3®

On July 3, 1945,thegovenment in Praguepresented the victoriouspowers with a plan for
thetrander of the Qarge majorityOof the Germansand Magyars. Article X111 of the Potsdam

Agreement from Augus 2, 1945provided that the German popuktion of Poland,
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Czechodovékia, and Hungay betranserred in an rderly and humane wayOto Germany. A
resolution of the Czechodovek govanment from Augus 3, 1945ordered the complete
deportation of all Germans According to thefigures of the Czechodovak Interior Minister
Viclav Nosk, Czechodovakiaexpdled 2,165135 Germansby the end of Octoba 1946 of
whom 1.2 million went to the American and more than 800000to the Soviet zones of
occupaion. Nearly 200000 Germansremained behind in Czechodovekia: 60,000 miners,
chemigts, technicians and other indugrial specialists with thar families remained in border
areas, together with 40,000 Germans in mixed marriages and 5,000 who were spared deportation
(odsun) by an act of Qyrace.OBetween the summer of 1947and 1949 some 60,000 others

marked for deportation were transferred and scattered in theinterior of the county.®

7) Benes Decrees

The Czechodovak legd normstha determined thefate of Sudeen and Carpahian Germans
after the Second World War were already prepared in exilein Londonand Moscow. On the
recommendaion of the govanment and because of thelack of alawmaking body, President
Benel issued 45 such decrees from London’® In theKolice Program from April 5, 1945 the
head of the Czechodovak Communist Party, Klement Gottwald, announed tha loyd citizens of
German and Magyar naiondity, members of Nationd Sodalist and fascist organizations and
war crimindswould betreated differently, thoughthe confiscation of the propety of the German
and Magya nobility andthe closure of German and Magya schools was a so foreseen. Between

his return to Pragueand thefirst meeting of the new parliament on Octobe 28, 1945 President
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Bend signed afurther 98 conditutiond and juridically nomative decrees tha would only lose
thar validity if notlater confirmed by paliament.

In several respects, these presidential decrees went further than the measures agang
Germansand Maygars announed in the Ko!ice Program: 1) all propetty of the Germans
Magyars, traitors, and collaborators was placed under naiond administration (no. 5 from May
19,1945) 2) theagrarian propety of Germans Magyas, traitors, and enemies of the Czech and
Slovak people was confiscated withoutcompensation and divided up (no. 12 from June21,
1945) 3) Czechodovak citizensof German and Magya naiondity were (with few exceptiong
stripped of ther citizenship, for the Sudeen Germans effective as of Octobe 10,1938,for the
Germans of the protectorate effective as of March 16,1939(no.33from Augug 2, 1945) 4)
personsof German and Magyar nationdity who had log Czechodovak citizenship became liable
to forced labor, for men between 14 and 60 years of age, for women beween 15 and 50 years of
age (no. 71 from Septembe 19, 1945;and 5) moveable and immoveable enemy propaty that
had been in the actud possession of physcal or juridical personsuntil the end of the German and
Magya occupaion was confiscated withoutcompensation (no. 108from Octobea 25,1945) A
presidential decree had also prepared for the expulsion and resettlement of the Sudeen Germans
butitsissue became unnecessary after the Potsdam Agreement. Decisive ingdead was the
permission granted by the Allied Control Coundl on November 20, 1945for thetrander of the
German popuktion out of Poland, Czechodovekia, and Hungay.™

Thus notonly were nearly three million Sudden and Carpathian Germansexpdled and re-
settled, but, in theBohemian landsalone 2,400449 hectares of land were confiscated without
compensation. This meant tha German Audrians Italians (South Tyrolians), Swiss,’? Belgians

Danes, and personsfrom Liechenstein and Luxembourg could beand were expropriated. The
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Germansalso log banks insurance companies, glass and steel works, mines, chemical and
textile factories, as well as middle-sized and smaller indugrial and commercial propety, in all
around3,900indugrial and 34,000commerical enterprises tha made up some onethird of the
indugrial potential of therepublic. If estimatesin 1947 by the Czechodovak GFundsfor Nationd
Renewal Oput the probable total worth of all confiscated objects at some 300billion
Czechodovak prewar crowns the Paris Peace Conference assumed Czechosovak war damages
in an amountof 347.5 billion crowns(the exchange rate from 1938. In 1948 the expdled and
resettled Sudeien Germans calculated the worth of all expropriated propety as of September 30,
1938at 33516 billion German marks, which at theexchangerate of 1938(100crowns= 8.7

German marks) madefor 3854 billion crowns "

8) The Expulsion of Sudeten Germans and their Resettlement in Austria

Theexpulsion of more than 250000 Sudden Germansfrom Czechodovekia and thar
resettlement in Audriawas alargeand unexpected problem for both thegovenment in Vienna
and the Audrian popuktion. Already in May 1945 thousndsof persons some badly mistreated,
took refugein thebuilding of the Audrian missionin Prague where they were taken care of. At
the same time, therural popuktion alongthe Augro-Czech border in Lower and Uppe Audria
gave shdter to tensof thousndsof refugees, though thousndsof others were turmned back by
border guadscontrolled by the communist interior minister Franz Honne'. In a meeting of the
cabinet onJunel12,1945,Federal Chancellor Renner described thedifficult situation as follows:

GDur county is at themoment (E ) under threat. It cannotbe described in any other way: the
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Germansof southern Moravia and southern Boheamia are beng expdled. Bend hasonce agan
declared tha hewill notalow himself to be hindeed in deporting all Germansand Magyars
from Czechodovakia. Countess German-speaking Czechodovakian citizensare fleeing across
our border. We can accept only the Audrians buteven tha isinfinitely difficult. In Pragueand
Brno, revolutionary disturbancesN onecannotexpress it otherwiseN are taking place condantly.
Thesituaion thereis such that Germans can amog not besure of thear lives, tha in fact murders
and other such thingsoccur.3*

Primarily for lack of adequae provisonsfor ther care, thegovernment in Viennatried to
stem theflow of refugees. Renna demanded from the Czechodovak Prime Minister Zden*k
Fierlinge tha the masses of German-speaking Czechodovek citizensillegdly deported across
theborder beremoved from Audria and threatened to raise claims of compensation. The
govanment in Praguecited, however, the Potsdam resolutions Thereafter, the Soviet occupaion
authorities began viatherefugee camp at Melk to deport part of the Sudeen Germans if they
were not consdered QvaluableOworkers, to the German occupaion zones.”

Communigt, Soda Democratic, and Christian Sodalist fundionaiesin Audriaregarded the
expdled Sudeen Germans as members of the GHenlein party.OThemanne in which the
deportationstook place, to be sure, was harshly criticized; on the othe hand, public sympathy
was also shown for the attitudeof the Czechsin nat wanting to live together in onecounty with
a German Oninority.OThe Sudeen German catastrophewas (Geen as an almog inevitable
consequence of German treason and German forced rule.OAfter his visit in December 1945to
Prague the Audrian Foreign Minister Karl Grube commented tha the postion of the Czechs
should not be surprising given thelongyears in which they had stood unde theyoke of the

Nazi master race.OOnly the Austrian bishopgconference unde Theodor Cardind Innitzer, a
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ndive of the Erzgebirge (Kru!nZhory), appealed to the Allied Coundl notto sacrifice the
hundeds of thousindsof Sudeen Germansto hard physcal and moral misery.”

Independently of thedow, if ultimately very successful integration of more than 150000
Sudeten Germansinto Audrian sodety, the Audrian side soon pressed for a genera regulation
of thelegd postion of Audrian citizensand ther propaty in Czechodovekia. Questioned in
1948aboutthe ill unresolved question of Audrian property, the Czechodovak President
Klement Gottwald pointed outtha during the German occupaion of Czechodovekia many
Audrianshad been in the service of the NSDAP, the Gestapo, and the Security Service
(Sicherheitsdienst) and had often been more radica than the Germans It was therefore difficult
to make the Czechs undestand why Austrian property should be given preferential treatment.”’

Only with Czechodovak accessionto the Audrian State Treaty did theforeign ministry in
Pragueannoune its readiness to regulate the property claims of those who had hdd Audrian
citizenship on March 13, 1938. In 1958 the Audrian envoy Rudolf Ende asked the Czech Prime
Minister Viliam ) iroky to explain the Gnoral Odifference between an ld and anew Ausrian.O
He received the curt reply: (Do notforget tha the Sudeen Germans put themselves completely
and totally in the service of another state. OThe government in Praguemerely showed itself
prepared to compensate Gmall propatyO(land up to 13 hectares or propety worth up to 100000
Czechodovak crowns). In November 196Q the Soviet envoy in Viennaalso declared that Qhe
propety of the Sudeen Germans[could] in noway be a subject of negotiationsbetween Audria
and the &SSR.G°

In ameeting of the Audrian coundl of ministers on Junel3,196Q Foreign Minister Bruno
Kreisky madeit clear Qhat for Audria, the question of propeatyN with no prior restriction onthe

groupof [eligible] persond\ was the central problem of bilateral relationsOln agreement with
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theFedeaa Chancdlor JuliusRaab, he neverthd ess decided to ask the Czechodovak govenment
to name alump sum. When this led nowhere, the Audrian envoy, in accordance with aresolution
of thecoundl of ministers, named atotal claim of 12 billion Audrian schillingsand, during a
private visit in July 1962to Prague Kreisky declared Audtria® readiness to renoun@
intervention on behdf of the Sudeen Germans But the Czech Minister Viclav David reacted
evasively andtheinitiative failed. Even five years|later, the Czechodovak President Anton’n
Novotn' lectured the Augrian envoy Rudoff KirchschiSyer on the necessity of the Munich
Agreement first being declared Gex tuncnull and void.OOnly on December 19, 1974 after the
agreement in prindple beween Bonnand Pragueabouttheinvdidity of the Munich Agreement,
was a treaty of compensation for 1.2 billion schillingssigned in Vienna™

Only after the political-ideological trandtion of 1989 did juridical discussionsaboutthe
Bened decrees begin. Of theorigind 143 presidential decrees, some had lapsed because of the
passage of time, while others had been explicitly rescinded. In 1992,the Czech jugice ministry
published alist of valid regulationstha induded 26 decrees tha were still at least partly in force,
amongthem the decrees on expdriation and both decrees of confiscation. Therules on
restitutionsissued since 1990allow claims for return of propeaty only to owners expropriated
after February 25,1948.The preamble to thelaw of restitutionfrom February 21,1991
mentioned the expropriationsfrom the pre-communist period @nduding the unlawful actions
toward citizens of German and Maygar naiondity.Olt furthermore expressed theintention that
Gimilar unlawful actionsshould notoccur agan.OThe congitutiond law of the Czech and
Slovak Republic fromJanuay 9, 1991had aready determined tha naiond affiliation could not
disadvantage a person, that no citizen could be compdled to leave his county, and tha noone

could be expariated agang hiswill. All contrary regulationswere declared invdid beginningon
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Januay 1, 1992 Asof that date, it should nolonge have been possible to apply the Bend
decrees®

Unfortunaely, thisdid nat turn outto betruein several legd disputes, especialy in thecases
of Dreithder, theprince of Liechtengein, and Des FourssWaderode The ancestors of Rudoff
Dreithder, a Czech citizen of Sudeen German origin, were not expropriated before, but rather
after the qudifying date of February 25, 1948 (theday of thecommunist takeover of power). In
the 1990s Dreithdter therefore demanded thereturn of his hous in Reichenbeg (Liberec) and
protested agang Bene decree no. 108from October 25, 1945.The Czech conditutiond court in
Brno confirmed Dreithder® entitlement to a claim, butalso uphéd the validity of decree no.
1082 On July 12,2001,the European Court of Human Rights rejected thelegd complaint of
Prince Hans:Adam Il of Liechtengein againg German courts concerning thereturn of a panting
tha had been expropriated from hisfamily in 1945and lent by the Moravian Provincdal Museum
for an exhibition in Cologne® Karl Des Fours-Walderodewas a Czechodovak citizen after 1918
andin 1945was expropriated withoutcompensation. Based on his loydty to Czechodovakia
during the protectorate, his citizenship was restored after 1945%

In the spring of 2002,the presidium of the European parliament commissioned the expertsin
internaiond law UIf Bernitz (Stockholm), Jochen A. Frowein (Heiddberg), and Lord Kingdand,
Q.C. to examinethe current validity and legd repercussionsof the so-called Bend decrees as
well asthear compaibility with EU law, with the Copenhagen criteria of 1993,and internaiond
law relevant to accession to the EU. Togeher they came to thecondudon tha nether the
confiscationsof German and Magya propeaty provided for in theBenéd decrees nor the
expdriationsviolated EU law, as this could notbe maderetroactive. They also foundtha the

amnesty law of May 8, 1946,which made crimes agang Germans and Hungaiansnot
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punishable, did notstand in theway of the accession of the Czech Republic to theEU. To be
sure, theamnesty law contravened human rights, and therefore could nolonge bevalid after
accession. Questionable, on theother hand, was whether personscould betried today for actions
tha had fallen unde theamnesty law and for which they had therefore bdieved for over 50
years that they would not be purished. Frowein even made the more than questionable legd
argument that Qhe actionsreferred to in the Czechodovak legisation of 8 May 1946were
actionsin reaction to wha had hgppened to the Czechodovak popuktion by Germans between
1938and 19450as if the murder of a defensaless and innoant Sudeen German of any age or
sex were less punishable than tha of a Czech in the same situaion during thewar.®*

Thefedera charman of the Sudeen German Assodation (Landsmannschaft) andforeign
policy speaker of the German Christian Sodalist Unionin the European parliament, Bernhad
Posselt, immediately submitted an alternaive report by the speciaist in internationd law at the
University of WYzburg, Dieter Blumenwitz, that in essential points contradicted Frowein®
condusons Blumenwitz conduded tha the Bene decrees are in noway completely obslete.
All of the presidential decrees concerning thelaws of citizenship and propety are till valid parts
of Czech law and continueto discriminae agang members of the German minarity in the Czech
Repubilic (still 38,000 personsin 2001). Thedecrees and the amnesty law of 1946collidewith
the Copenhagen criteria of the EU, the community law of the Union, the European Convention

on Human Rights, and Article 26 of the Human RightsOCharter of the United Nations®

A bdance sheet of the community of conflict of Audrians Czechs and Sudden Germans
unfortunaely shows, besides an impressive list of discoveries, inventions and technical

developments, data on econonic and soda growth, and significant works of science, literature,
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and art, an equdly longlist of wars, destruction, persecution, and expulsions of genodde, and of
movements of refugees. In view of the many negative experiences and burdensfromthe past, the
beginning of the twenty-first century has witnessed continued uncertainties and alack of faithin
thevalidity of universal moral vaues. Orhewish to befree of the burden of the knowledgeof
wha has happened, of theresponsbility for wha has hgppened, of the burden of remembering
what has happenedGis undestandable but futile. The past lives on as individud and collective
memory: QPeople in the present want to knowwhat actudly hgppened in the past, why it
happened, and how it could happen.OTheinvestigation and interpretation of the past as history
experienced, the QhistoricizationQof wha has hgppened, can perhgpshdp in undestanding old
and new prejudices and fears, inhaited views of the other side,Oand naiond sengtivities. At
least it can bring to the surface the psychological difficulties in bringing about European political
and economic unity. Thehistorical burdensthat have arisen from the community of conflict
bewtween Audria, the Czech Republic, and the Sudeten Germans cannottherefore be consgned
to oblivion. The experiences of the Ghort twentieth centuryObetween 1914and 1989were
simply too varied. One cannotexpect relaxed and calm relationsafter so many radical and rapid
changes and often-repeated accusationsand claims. Given wha Audrians Sudden Germans
and Czechshave doneto oneanother Bespecialy in the context of Nationd Sodalist and
communist totalitarianism, but also beyondtha BQhe moral arrogance of onesided accusations
isuncalled for.OA policy of political stability in east central Europecan only be successful if the

complicated history of this areais known.®®
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